
 
 

MODIFIED NOTICE OF DETERMINATION OF 
DEVELOPMENT APPLICATION 

Environmental Planning and Assessment Act 1979 Section 4.18 
 
 

DEVELOPMENT APPLICATION 

 
Application Number:  DA 2021/0115/1 
 
Applicant:    DC Partners (Nominees) Pty Ltd 

Applicant Address:  2a Beecroft Road, BEECROFT  NSW  2119 
 
Owner:    DC Partners (Nominees) Pty Ltd 
 
Land to be Developed:  Lot 100 DP 1122908, 299 Nancarrow Lane,  
     Nashdale 
 
Proposed Development:  Demolition of farm building and construction of  
     building for an Agricultural Produce Industry 
 
Assessment Number:  A90224 
 

DETERMINATION 

 
Made On:    8 February 2021 
 
Modification Date:   15 June 2021 
 
Determination:   Consent Granted Subject to Following Conditions 
 
Consent to Operate From: 8 February 2021 
 
Consent to Lapse On:  8 February 2026 
     (Where proposed development has not been commenced) 
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CONDITIONS OF APPROVAL 

 

 ADMINISTRATIVE CONDITIONS 
 

1. Approved Plans and Supporting Documents 
 
The development shall be carried out in accordance with the approved stamped and 
signed plans and/or documentation listed below except where modified by any 
modification application. Where the plans relate to alteration or additions only 
those works shown in colour or highlighted/shaded are approved.  
  

Reference/Dwg 
No  

Title/Description  Prepared By  Date/s  
 

Unreferenced Statement of 
Environmental Effects 

Planning Potential November 2020 

J20210029  Site Plan  Unnamed  13/1/2021 
 

J20210029 Floor Plan Unnamed 13/1/2021 
 

J20210029 Elevations Unnamed 13/1/2021 
 

117062R Version 4 Effluent Management 
Study 

Environmental 
Earth Sciences 

November 2020 

J20210029 Effluent Disposal Plan Unnamed 13/1/2021 
 

Unreferenced  Additional Information DC Partners 14/1/2021 
 

Unreferenced  Additional Information DC Partners 3/1/2021 
 

  

Note 1: Modifications to the approved plans will require the lodgement and 
consideration by Council of a modification pursuant to Section 4.55 of the 
Environmental Planning and Assessment Act.  

  

Note 2: A warning to all Accredited Certifiers. You should always insist on sighting 
the original Council stamped approved plans/documentation and not rely 
solely upon the plan reference numbers in this condition. Should the 
applicant not be able to provide you with original copies, Council will 
provide you with access to its files so you that may review our original 
copies of approved documentation. 

 

Note 3: The approved plans and supporting documentation may be subject to 
conditions imposed under section 4.17 of the Act modifying or amending 
the development (refer to conditions of consent which must be satisfied 
prior to the issue of any Construction Certificate).  

  

(Reason:  To confirm and clarify the terms of consent)  
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1A. Staged Development (ADDED AS PER DA2021/0115/1) 
 
The development has been approved as a staged development:  

 Stage 1: The use of 2 rooms within the existing building on the lot as office 
space ancillary to the Agricultural Produce Industry 

 Stage 2: The demolition of the existing farm building construction and 
operation of the Agricultural Produce Industry 

 
(Reason: To ensure the development proceeds as approved) 
 
2. Construction Within Boundary  
 
All approved construction including but not limited to footings, walls, roof barges and 
guttering are to be constructed wholly within the boundaries of Lot 100 DP 1122908.   
  
(Reason:  To ensure compliance with approved plans)  
 
3. Compliance With Disability Discrimination Act  
 
This approval does not necessarily protect or guarantee against a possible claim of 
discrimination (intentional or unintentional) under the Disability Discrimination Act 
1992, and the person having benefit of this consent is therefore advised to 
investigate their liability under this Act.   
 
Note:  Disability (Access to Premises - Buildings) Standards 2010 - As of 1 May 
2011, if access is provided to the extent covered by this Standard, then such access 
cannot be viewed as unlawful under the Disability Discrimination Act 1992.  
  
(Reason:  To inform of relevant access requirements for persons with a disability) 
 
4. Obtaining A Construction Certificate For Building Work  
 
This Development Consent does not constitute approval to carry out construction 
work.  Construction work may only commence upon the issue of a Construction 
Certificate, appointment of a Principal Certifying Authority (PCA), and lodgement of 
Notice of Commencement.  
  
Please note that if demolition works forms part of the extent of works approved in the 
same application, then demolition must not commence prior to the issue of a 
Construction Certificate.  
  
(Reason:  Information)  
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B1. PRIOR TO THE RELEASE OF THE OCCUPATION CERTIFCATE FOR 
STAGE 1 

 
4A. Occupation Certificate (Section 6.9 of the Act) 
 
A person must not commence occupation or use (or change of use where an existing 
building) of the whole or any part of a new building (within the meaning of section 
6.10 of the Act) unless an Interim Occupation Certificate or Final Occupation 
Certificate has been issued in relation to the building or part. The Principal Certifying 
Authority is required to be satisfied, amongst other things, that: 

 
 All required inspections (including each applicable mandatory critical stage 

inspection) have been carried out; and  
 Any preconditions to the issue of the certificate required by a development 

consent have been met.  
 

Note: New building includes an altered portion of, or an extension to, an existing 
building. 

 
(Reason: Statutory requirement) 
 
4B. Fire Safety Schedule 
 
Prior to the issue of the Occupation Certificate, pursuant to Part 9, Division 2 of the 
Environmental Planning and Assessment Regulation 2000 (as amended) a Fire 
Safety Schedule is to be submitted to the Principal Certifying Authority. The Fire 
Safety Schedule must: 

 Deal with the whole of the building subject of stage 1, 
 Include fire safety measures proposed or required to be implemented in the 

building, 
 Distinguish between the fire safety measures proposed or required to be 

implemented in the building premises, and 
 Identify each measure that is a critical fire safety measure and the intervals 

(being intervals of less than 12 months) at which supplementary fire safety 
statements must be given to Council in respect of each such measure, and 

 Specify the minimum standard of performance for each fire safety measure 
included in the schedule. 
 

(Reason: Fire Safety)  
 
4C. Fire Safety Certificate  
 
A Final Fire Safety Certificate shall be obtained in accordance with Part 9, Division 4 
of the Environmental Planning and Assessment (Amendment) Regulation 2000, prior 
to the issue of the Occupation Certificate for the building.  
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A copy of the Fire Safety Certificate and fire safety schedule shall be:-  
1. Forwarded to Cabonne Council;  
2. Forwarded to the Commissioner of the New South Wales Fire Brigade; and  
3. Prominently displayed in the building.  
  
(Reason:  Fire safety)  
 
4D. Access For People With Disabilities  
 
Prior to the release of the Occupation Certificate, access for people with disabilities 
must be provided in accordance with the requirements of the Building Code of 
Australia, relevant Australian Standards and with regard to the Disability 
Discrimination Act 1992. Note:  Disability (Access to Premises - Buildings) Standards 
2010 - As of 1 May 2011, if access is provided to the extent covered by this 
Standard, then such access cannot be viewed as unlawful under the Disability 
Discrimination Act 1992.  
  
(Reason:  To inform of relevant access requirements for persons with a disability)  
 
4E. Disabled Toilets  
 
Prior to the release of the Occupation Certificate, an accessible toilet complying with 
the relevant Australian Standards, the Building Code of Australia, and with regard to 
the Disability Discrimination Act 1992 must be provided within the building for Stage 
1. Note:  Disability (Access to Premises - Buildings) Standards 2010 - As of 1 May 
2011, if access is provided to the extent covered by this Standard, then such access 
cannot be viewed as unlawful under the Disability Discrimination Act 1992.  
  
(Reason:  To inform of relevant access requirements for persons with a disability) 
 

 PRIOR TO THE COMMENCEMENT OF DEMOLITION WORKS STAGE 2 

 
5. Construction Certificate - Prior To The Commencement Of Any Demolition 

Works  
 

Where demolition is associated with the erection of a new structure, or an altered 
portion of or an extension to an existing building, the demolition of any part of a 
building is "commencement of building work" pursuant of section 6.6 of the Act. In 
such circumstance all conditions of this consent must be satisfied prior to any 
demolition work. This includes, but is not limited to, the issue of a Construction 
Certificate, appointment of a PCA and Notice of Commencement under the Act.  
 
(Reason: Statutory Requirement) 
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6. Demolition 
 
Two (2) working days (i.e. Monday to Friday exclusive of public holidays) prior to the 
commencement of any demolition work, notice in writing is to be given to the Council. 
Such written notice is to include:  

 
i. The date when demolition will commence, 
ii. Details of the name, address and business hours contact telephone 

number of the demolisher, contractor or developer.  
iii. The licence number of the demolisher, and relevant WorkCover licenses, 

(see minimum licensing requirements in (d) below, and  
iv. copies of the demolisher’s current public liability/risk insurance policy 

indicating a minimum cover of $10,000,000.00.  
 
(Reason: To ensure compliance with the relevant legislation and to ensure public and 
work safety) 

 
7. Site Safety Fencing – Demolition  
 
Erect site fencing to a minimum height of 1.8m complying with WorkCover 
Guidelines, to exclude public access to the site throughout the demolition. The 
fencing must be erected before the commencement of any demolition work and 
maintained. The site shall be maintained in a clean and orderly condition during 
demolition works.  
 
(Reasons: Statutory Requirement and health and safety) 
 
 

 PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE FOR STAGE 
2 

 
8. Obtaining a Construction Certificate  
 
This Development Consent does not constitute approval to carry out construction 
work. Construction work may only commence upon the issue of a Construction 
Certificate, appointment of a Principal Certifying Authority (PCA), and lodgement of 
Notice of Commencement. Please note that if demolition works forms part of the 
extent of works approved in the same application, then demolition must not 
commence prior to the issue of a Construction Certificate.  

 
(Reason: Information) 
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9. Appointment of Principal Certifying Authority 
 
No work shall commence in connection with this Development Consent until: 
 

(a) A construction certificate for the building work has been issued by: 
(i) the consent authority; or 
(ii) an accredited certifier; and 

 
(b) the person having the benefit of the development consent has:  

(i) appointed a principal certifying authority for the building work, and  
(ii) notified the principal certifying authority that the person will carry out the 

building work as an ownerbuilder, if that is the case, and  
 

(b1) the principal certifying authority has, no later than 2 days before the 
building work commences:  

o notified the Council of his or her appointment, and  
o notified the person having the benefit of the development consent of 

any critical stage inspections and other inspections that are to be 
carried out in respect of the building work, and  

 
(b2) the person having the benefit of the development consent, if not carrying 
out the work as an owner-builder, has:  

(i) appointed a principal contractor for the building work who must be 
the holder of a contractor licence if any residential building work is 
involved, and  

(ii) notified the principal certifying authority of such appointment, and  
(iii) unless that person is the principal contractor, notified the principal 

contractor of any critical stage inspections and other inspections that 
are to be carried out in respect of the building work, and  

 
(c) the person having the person having the benefit of the development consent 

has given at least 2 days’ notice to the Council of the person's intention to 
commence the erection of the building.  

 
Note: If the principal certifying authority is the Council, the nomination will be subject 
to the payment of a fee for the service to cover the cost of undertaking all necessary 
inspections and the issue of the appropriate certificates.  

 
Under the Environment Planning and Assessment (Quality of Construction) Act, 
2003, a sign must be erected in a prominent position on the work site showing the 
name, address and telephone number of the principal certifying authority; the name 
of the principal contractor (if any) for the building work and a telephone number at 
which that person may be contacted outside working hours. That sign must also state 
that unauthorised entry is prohibited. The sign must not be removed until all work has 
been completed.  

 
(Reason: Statutory requirements) 
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10. Application for Construction Certificate 
 
The applicant must apply to Council or an Accredited Certifier for a Construction 
Certificate to carry out the relevant building works that are approved by this consent. 
The details to be included in the application for a Construction Certificate are: 

 

(a) Architectural plans and specifications complying with the Building Code of 
Australia (BCA), relevant Australian Standards, and the development consent 
and conditions.  

 

(b) If Council issues the Construction Certificate, engineering details must be 
submitted for approval for all structural elements, including but not limited to, 
piers, footings, reinforced concrete slab, first floor joist layout, roof trusses, 
steel beams and the like. The details must be prepared by a practising 
consulting structural engineer. Also a certificate from the engineer must be 
included certifying that the design fully complies with appropriate SAA Codes 
and Standards and the Building Code of Australia requirements.  

 

Note: The engineer/s undertaking certification must be listed on the National 
Professional Engineers Register under the appropriate category. 

 

(c) If an alternative solution to the “deemed to satisfy” provisions of BCA is 
proposed, the following details must be lodged:  

 

 Performance requirements that the alternative solution intends to meet. 
 Assessment methods used to determine compliance with the performance 

requirements, including if and how each performance objective impacts on 
other requirements of the BCA; and  

 A statement about the person who prepared the alternate solution, 
indicating qualifications, experience, insurance details, and membership of 
an approved accreditation body  

 

Note: The performance-based application may be required to be reviewed by a 
suitably qualified independent body at the applicant's expense. Any fees relating to 
any review are required to be paid prior to the issue of the Construction Certificate.  

 

(Reason: Statutory requirement) 
 

11. Erosion and Sediment Control Plan  
 
Prior to the issue of a Construction Certificate, an erosion and sedimentation control 
plan shall be prepared by a suitably qualified person. Erosion and sediment controls 
must be in place before the disturbance of any soils on the site and are to be 
maintained during the works and for as long as necessary after completion to prevent 
sediment and dirty water leaving the site and / or entering the surface water system 
outside of the site. Details demonstrating compliance shall be submitted with the 
Construction Certificate application. 

 

(Reason: Environmental Management)  
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12. Long Service Levy Payments 
 
The payment of a long service levy as required under part 5 of the Building and 
Construction Industry Long Service Payments Act 1986, in respect to this building 
work, and in this regard, proof that the levy has been paid, is to be submitted to 
Council prior to the issue of a Construction Certificate. Council acts as an agent for 
the Long Services Payment Corporation and the levy may be paid at Council’s Office.  

 

(Reason: Statutory requirement) 
 

13. Detailed Stormwater Design 
 
The development's stormwater design shall include the incorporation of stormwater 
retention within the development designed to limit peak outflows from the land to the 
pre-existing natural outflows up to the 100 year ARI frequency.  Sufficient allowance 
shall be provided in the outflow spillway design capacity to safely pass flows of lower 
frequency (that is, a rarer event) without damage to downstream developments. 

 

The design of the retention storage is to be undertaken using the ILSAX rainfall-
runoff hydrologic model or an approved equivalent capable of assessing runoff 
volumes and their temporal distribution as well as peak flow rates.  The model is to 
be used to calculate the flow rates for the existing and post-development conditions.  
The developed flows are to be routed through the proposed storage within the model 
so that the outflows obtained are no greater than the flows obtained for the pre-
existing natural flows.  A report is to be submitted to the Certifying Authority detailing 
the results of the analysis including: 

 

• A catchment plan showing any sub-catchments under existing and 
developed conditions. 

• A schematic diagram of the catchment model showing sub areas and 
linkages. 

• Details of the model used and the bases for the calculations. 
• Tabulation detailing the elevation, storage volume and discharge 

relationships for the retention storage. 
• A tabulation for the range of frequencies analysed detailing the inflows, 

outflows and peak storage levels for both existing and developed conditions. 
 

The development's stormwater design shall include the incorporation of stormwater 
retention within the development designed to limit peak outflows from the land to the 
pre-existing natural outflows. Water Sensitive Urban Design, WSUD, principles are 
encouraged. 
 
This report together with engineering design plans of the required drainage system 
shall be submitted to the Certifying Authority PRIOR TO THE ISSUE OF A 
CONSTRUCTION CERTIFICATE. 
 
(Reason: Stormwater Management) 
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14. Waste Management Plan 
 
Prior to the release of the construction certificate, an operational waste management 
plan is to be prepared and submitted to Council for approval. The plan should outline 
how solid food wastes will be managed on site so as to not adversely impact the 
amenity of the surrounding area by way of odour, vermin, stormwater.  
 
Details of appropriate storage, method of disposal,  
 
Once approved by Council, the plan forms part of this development consent.  
 
(Reason: Protection of Amenity) 
 
15. Provision Of Private Access 
 
Access must be provided to the proposed lot in accordance with Councils’ Provision 
of Private Access Specification that is current at the time of application. 
 
Council prior to any Construction Certificate being issued for the development or 
commencement of any access to the property from the adjoining road must issue an 
Access Construction Certificate. 
   
A joint inspection with the Principal Certifying Authority is to be held prior to 
commencing construction of the access. Please telephone Council’s Development 
Engineer on 6392 3271 to arrange a suitable date and time for the inspection. 
 
Council prior to any Occupation Certificate being issued for the dwelling must issue 
an Access Compliance Certificate for the access. 
 
(Reason: To ensure that safe and practical access is provided to the subject land) 
 
16. Road Design and Construction (Nancarrow Lane) 
 
The applicant is required to bear the full cost of survey, design and construction of 
the proposed widening of the single lane section of Nancarrow Lane between No. 
238 and the proposed new access to the development, which is to be built to a Class 
2 Level 2 standard (6.0m seal width). 
 
A complete set of drawings is to be provided to Council for approval before any 
ROADWORKS CONSTRUCTION CERTIFICATE is issued for the works. 
  
A ROADWORKS COMPLIANCE CERTIFICATE FOR ALL ROAD WORKS IS TO 
BE ISSUED. 
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One set of printed copies plus an electronic copy (AutoCAD2000.dwg file format) of 
“Works as Executed” plans are to be submitted to Council for works carried out on 
Council’s Road in CONNECTION WITH THE APPLICATION FOR A ROADWORKS 
COMPLIANCE CERTIFICATE. 
 
All relevant work to be completed PRIOR to the issuing of an Occupation Certificate. 
 
(Reason: To ensure that the road upgrade is constructed in accordance with 
Council’s requirements) 
 
17. Access For People With Disabilities  
 
Access for people with disabilities must be provided in accordance with the 
requirements of the Building Code of Australia, relevant Australian Standards and 
with regard to the Disability Discrimination Act 1992. Prior to the issue of a 
Construction Certificate, the plans shall demonstrate compliance.  Note:  Disability 
(Access to Premises - Buildings) Standards 2010 - As of 1 May 2011, if access is 
provided to the extent covered by this Standard, then such access cannot be viewed 
as unlawful under the Disability Discrimination Act 1992.  
  
(Reason:  To inform of relevant access requirements for persons with a disability)  
 
18. Disabled Toilets  
 
Plans and details of the disabled toilet/s complying with the relevant Australian 
Standards, the Building Code of Australia, and with regard to the Disability 
Discrimination Act 1992. Prior to the issue of a Construction Certificate, the plans 
shall demonstrate compliance.  Note:  Disability (Access to Premises - Buildings) 
Standards 2010 - As of 1 May 2011, if access is provided to the extent covered by 
this Standard, then such access cannot be viewed as unlawful under the Disability 
Discrimination Act 1992.  
  
The plans must be approved by the Accredited Certifier prior to issue of a 
Construction Certificate.  
  
(Reason:  To inform of relevant access requirements for persons with a disability) 
 
19. Section J Report 
 
Prior to the issue of a Construction Certificate, a Section J Report demonstrating the 
buildings compliance with Section J of the National Construction Code (NCC) is to be 
submitted to the Principal Certifying Authority. 
 
(Reason: Statutory)   
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20. Fire Safety Schedule 
 
Prior to the issue of a Construction Certificate, pursuant to Part 9, Division 2 of the 
Environmental Planning and Assessment Regulation 2000 (as amended) a Fire 
Safety Schedule is to be submitted to the Principal Certifying Authority. The Fire 
Safety Schedule must: 
 

 Deal with the whole of the building, 
 Include fire safety measures proposed or required to be implemented in the 

building, 
 Distinguish between the fire safety measures proposed or required to be 

implemented in the building premises, and 
 Identify each measure that is a critical fire safety measure and the intervals 

(being intervals of less than 12 months) at which supplementary fire safety 
statements must be given to Council in respect of each such measure, and 

 Specify the minimum standard of performance for each fire safety measure 
included in the schedule. 
 

(Reason: Fire Safety)  
 

 PRIOR TO THE COMMENCEMENT OF WORKS FOR STAGE 2 
 

21. Principal Certifying Authority Sign 
 

Prior to commencement of any work, signage must be erected in a prominent 
position on the work site identifying: 
 

 The Principal Certifying Authority (PCA) by showing the name, address 
and telephone number of the PCA; 

 The Principal Contractor by showing the Principal Contractor's name, 
address and telephone number (outside of work hours) for that person.  

 The sign must state that unauthorised entry to the work site is prohibited. 
 

Any such sign is to be maintained while the work is being carried out but must be 
removed when the work has been completed.  

 
(Reason: Statutory Requirement) 

 
22. Erosion & Sediment Control  
 
Erosion and sedimentation controls shall be in place prior to the commencement of 
site works; and maintained throughout construction activities until the site is 
landscaped and/or suitably revegetated. The controls shall be in accordance with the 
details approved by Council and/or as directed by Council Officers. These 
requirements shall be in accordance with Managing Urban Stormwater - Soils and 
Construction produced by Landcom (Blue Book).  
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A copy of the Erosion and Sediment Control Plan must always be kept on site during 
construction and made available to Council officers on request.  

 
Erosion and sediment control measures as detailed in the submitted Erosion and 
Sediment Control Plan must be installed and operating prior to and during all 
construction works.  

 
(Reason: Environmental protection) 

 
23. S68 Plumbing And Drainage Application Approval 
 
To ensure an approval is in place for the installation of any Plumbing and Drainage 
work or On Site Sewage Management System, the person having benefit of this 
consent is required to apply for a S68 Plumbing and drainage Application AND to 
Operate a system of sewage management  in accordance with Section 68 Part B & C 
of the Local Government Act 1993. 
 
(Reason: Statutory requirement) 

 
24. Toilet Amenities On Construction Site  
 
Prior to commencement of any building works, toilet facilities for employees must be 
provided in accordance with WorkCover NSW requirements.  
 
Where female workers are present on site, appropriate measures for sanitary item 
disposal should be made, such as a disposal unit provided in the portable toilet or 
sewer connected toilet closet.  
 
(Reason:  Statutory Requirement - Health and amenity) 
 
25. Use Of Footpaths 
 

a) The storage of materials or the placement of sheds is not permitted on 
footpaths, roadways or in reserves.  Rubbish and building materials must be 
contained on the site. 

 
b) No material, goods or machinery shall be stored, placed or otherwise permitted 

to stand between the building line and the street alignment. 
 
(Reason:  Statutory requirement)  
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 REQUIREMENTS DURING WORKS FOR STAGE 2 

 
26. Heritage  
 
During construction, the development is to proceed with caution. If any Aboriginal 
objects are found, works should stop, and the NSW Office of Environment and 
Heritage contacted. If an Aboriginal relic is uncovered, work must cease immediately, 
and the NSW Office of Environment and Heritage must be contacted. All workers on 
the site are to be made aware of this condition. 
 
(Reason: Heritage)  
 
27. Construction Hours 
 
Construction work may only be undertaken during the following hours 
 

DAY HOURS 
Monday to Friday 7:00 am to 6:00 pm 
Saturday 8 am to 1:00 pm 
Sunday & Public Holidays No work 

 
Where the development involves the use of jackhammers/ rock breakers and the like 
or other heavy machinery, such equipment may only be used between the hours of 
7.00 am - 5.00 pm Monday to Friday only.  
 
(Reason: Safety and amenity) 
 
28. Prevention of Nuisances  
 
All possible and practical steps shall be taken to prevent nuisance to the inhabitants 
of the surrounding neighbourhood from windblown dust, debris, noise and the like 
during the demolition, excavation and building works.  
 
(Reason: Health and amenity) 
 

 
29. Plumbing and Drainage Works 
 
All plumbing and drainage work shall be carried out by a licensed plumber and 
drainer to the requirements of the National Plumbing and Drainage Code AS3500. 

 
(Reason:  Statutory requirement)  
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30. Stormwater Discharge 
 
During construction, all roof water shall be conveyed to a water tank, with the 
overflow of any tank directed a minimum 3 metres away from any building and in a 
manner consistent with the Stormwater Management Plan so as to not cause a 
nuisance to adjoining property owners or create an erosion or sediment problem. The 
work must be completed prior to the issue of an Occupation Certificate. 

 
(Reason: Adequate Stormwater Disposal)  

 
31. Contaminated Lands – Unexpected Finds 
 
In the instance works cause the generation of odours or uncovering of unexpected 
contaminants works are to immediately cease, Council is to be notified and a suitably 
qualified environmental scientist appointed to further assess the site. The exposed 
material/excavation is to be evaluated by the supervising environmental consultant 
and an appropriate response determined in consultation with the applicant, which is 
agreed to by Council’s Development Services Department.  

 
Note: Council may also request that an NSW EPA accredited site auditor is involved 
to assist with the assessment of the contaminated land situation and review any new 
contamination information. The applicant must also adhere to any additional 
conditions which may be imposed by the accredited site auditor.  

 
(Reason: To ensure compliance with Statutory Requirements) 

 
32. Critical Stage Inspections 
 
Critical stage inspections must be called for by the Principal Contractor or Owner 
Builder as required by the Principal Certifying Authority (PCA), any PCA Service 
Agreement, the Act and the Regulation.  

 
Work must not proceed beyond each critical stage until the PCA is satisfied that work 
is proceeding in accordance with this consent, the Construction Certificate(s) and the 
Act. 'Critical Stage Inspections' means the inspections prescribed by the Regulations 
for the purposes of section 6.5 of the Act or as required by the PCA and any PCA 
Service Agreement. 

 
Note 1: The PCA may require additional inspections beyond mandatory critical stage 
inspections in order that the PCA be satisfied that work is proceeding in accordance 
with this consent. 
 
Note 2: The PCA may, in addition to inspections, require the submission of 
Compliance Certificates, survey reports or evidence of suitability in accordance with 
Part A2.2 of the BCA in relation to any matter relevant to the development.  

 
(Reason: Statutory requirement) 
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33. Inspection Records & Compliance Certificates  
 

The PCA or accredited certifier undertaking each of the inspections must make a 
record of each inspection in accordance with Clause 162B of the Environmental 
Planning and Assessment Regulations 2000 and, if the person is not the PCA, 
forward a copy to the PCA.  
 

A copy of any compliance certificates issued in respect of the building work and any 
documents referred to in the certificate must be provided to Council within two (2) 
days of the certificate being issued. 
 

(Reason: Statutory) 
 

34. Food Premises - General  
 

The construction and operation of the food premises shall comply with all applicable 
legislation/regulation and standards, including:   

• The Food Act 2003   
• Food Regulation 2015   
• Food Standards Australia and New Zealand - Food Standards Code 
• The cooking appliances require an approved air handling system designed 

in accordance with AS1668.1-1998 and AS1668.2-1991 or alternative 
solution satisfying the performance objectives of the Building Code of 
Australia. No approval is granted for the burning of wood fired fuel.  

• The construction, fit out and finishes of the food premises must comply with 
Standard 3.2.3 of the Australian and New Zealand Food Standards Code 
under the Food Act 2003 and AS 4674 - Design, Construction and Fit Out of 
Food Premises where:  

a. The floor of the food premises must be finished in an approved non-
absorbent material, evenly laid, graded and drained to a trapped floor 
waste.  

b. The floor must be coved at the intersection with the walls.  
c. The walls of the food preparation area must be of solid construction and 

finished with glazed ceramic tiles or other rigid, smooth-faced 
impervious material.  

d. Ceilings within the food preparation and storage areas must be free of 
gaps and open joints and must be finished with an impervious sealed 
material. Suspended ceiling panels are not permitted in food 
preparation areas, food storage areas or areas where open food is 
displayed or served.  

e. Hand wash basin/s, with hot and cold running water mixed through a 
common spout, liquid hand wash soap and hand drying facilities must 
be provided in all food preparation bar areas, and toilets used by food 
handlers and must be no further than 5m travel distance from a place 
where a food handler is handling food. All taps to hand wash basins 
must be hands free. (For example: sensor taps, knee operated taps or 
foot pedal taps). Liquid soap and paper towel dispensers or other hand 
drying facilities must be located next to and in close proximity the hand 
wash basin.  
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f. A single bowl sink and a dishwasher must be provided in the food 

preparation or designated area, (of a capacity to handle the food 
preparation equipment) in addition to the hand basin.  

g. A separate and dedicated food preparation sink is to be provided within 
the food premises (where foods are prepared by immersion in water.)  

h. A cleaners sink for the purpose of cleaning floor mops and other 
cleaning equipment must be provided within the premises separate 
from the food preparation and storage area.  

i. The appliances used to store potentially hazardous food must have a 
capacity to keep food hotter than 60oC or colder than 5oC and be 
provided with a thermometer, accurate to 1oC and which can be easily 
read without opening the appliance.  

j. All self-service unpackaged ready to eat food must be provided and 
maintained with protective barriers and have separate serving utensils, 
in accordance with Standard 3.2.2 of the Food Standards Code under 
the Food Act 2003.  

k. Clothing lockers and change rooms for male and female staff must be 
provided in the premises in a separate location to the food handling and 
storage areas.  

l. To ensure the adequate storage and collection of waste, all garbage 
and recyclable materials emanating from the premises must be stored 
in a designated waste storage area. The waste storage area must be 
designed and constructed in accordance with AS 4674 - Design, 
Construction and Fit Out of Food Premises, and must be:  

i. Provided with a hose tap connected to the water supply;  
ii. Paved with impervious floor materials;  
iii. Coved at the intersection of the floor and walls;  
iv. Graded and drained to a waste disposal system in accordance 

with the relevant regulatory authority (Cabonne Council);  
v. Adequately ventilated (mechanically if necessary) so that odour 

emissions do not cause offensive odour as defined by the 
Protection of the Environment Operations Act 1997;  

  
Detailed plans and specifications for the construction of the waste storage area are to 
be submitted to the Certifying Authority with the Construction Certificate.  
  

m. Cool room(s), refrigerated chambers and strong-rooms are to be 
constructed in accordance with G 1.2 of the Building Code of Australia.  

n. The floor of the cool room must be graded to the door and a floor 
trapped waste outlet must be located outside the cool room as near as 
possible to the door opening.  
i. All proposed shelving in the cool room must be free-standing, 

constructed of galvanised steel angle section or other approved 
material with the lowest shelf at least 150mm clear of the floor.  
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ii. The floor of the cool room must be constructed of impermeable 

concrete or coated, topped or otherwise finished with an 
impervious material to a smooth even surface and coved at the 
intersections with the walls to a minimum radius of 25mm.  

iii. Adjacent floors, walls, ceilings and other surfaces are able to be 
easily and effectively sanitised  

o. An approved audible alarm device must be located outside the cool 
room(s) but controllable only from within the cool room(s) and be able 
to achieve a sound pressure level outside the chamber or cool room(s) 
of 90 d B (A) when measured 3 metres from the sounding device.  

p. All service pipes, electrical conduits, refrigeration condensate pipes and 
the like must be chased into walls and floors or at least 25mm off the 
wall.  

q. All openings in walls, floors and ceilings, through which service pipes 
pass, must be vermin proof.  

r. Where fittings are butt joined together they must be sealed to eliminate 
any cavities or crevices. Alternatively, a clear space of at least 75mm is 
to be provided between fittings.  

s. The following requirements apply to clearances and supports of 
equipment:  

i. All stoves, refrigerators, cupboards and similar fittings must have 
metal legs made of non-corrosive metal or moulded plastic at a 
minimum height of 150mm above the floor. If placed flush on 
solid plinths the solid plinth is to be a minimum of 75 mm high.  

ii. All shelving must be fixed 25mm clear of the walls on solid metal 
brackets.  

  
(Reason: Compliance legislation and standards) 
 
35. Ventilation above cooking equipment  
 
Mechanical ventilation must be provided above cooking equipment and is to be 
designed and installed in accordance with relevant Australian Standards 'The use of 
ventilation and air conditioning in buildings - Ventilation design for indoor air 
contaminant control'.   
  
(Reason: Compliance with relevant standards)  
  
36.  Construction of internal accessway 
 
The internal accessway including parking and vehicle manoeuvrability areas are to 
be constructed to a 2wd all weather standard. These areas, once constructed, are to 
be maintained in perpetuity. 
 
(Reason: Vehicle safety)  
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 PRIOR TO THE ISSUE OF A FINAL OCCUPATION CERTIFICATE FOR 
STAGE 2 

 

37. Drainage Records 
 

To provide an accurate record of drainage works. The below listed records are to be 
submitted to Council prior to the release of the final Plumbing and Drainage 
Certificate. ANY OCCUPATION CERTIFICATE MUST NOT BE ISSUED until the 
final Plumbing and Drainage certificate has been issued by council. (Templates can 
be found on council’s website www.cabonne.nsw.gov.au). 

 Notice of Works,  
 Certificate of Compliance, and  
 Sewer Service Diagram drawn to the scale of 1 in 200 of drainage. 

 

(Reason:  Statutory requirement)  
 

38. Occupation Certificate (Section 6.9 of the Act) 
 

A person must not commence occupation or use (or change of use where an existing 
building) of the whole or any part of a new building (within the meaning of section 
6.10 of the Act) unless an Interim Occupation Certificate or Final Occupation 
Certificate has been issued in relation to the building or part. The Principal Certifying 
Authority is required to be satisfied, amongst other things, that: 
 

 All required inspections (including each applicable mandatory critical stage 
inspection) have been carried out; and  

 Any preconditions to the issue of the certificate required by a development 
consent have been met.  

 

Note: New building includes an altered portion of, or an extension to, an existing 
building. 
 

(Reason: Statutory requirement) 
 

39. Removal of existing driveway prior to issue of Occupation Certificate 
 

Prior to the release of the Occupation Certificate, the existing access to the subject 
site is to be removed and rendered untraversable.  
 

(Reason: Road safety) 
 

40. NSW Health Drinking Water Guidelines. 
 

Prior to the release of the Occupation Certificate, details of Private Water Supply in 
accordance with the NSW Health Guidelines to be provided to Council: 
https://www.health.nsw.gov.au/environment/water/Publications/private-water-supply-
guidelines.pdf  
 

(Reason: Public Health) 

http://www.cabonnecouncil.nsw.gov.au/
https://www.health.nsw.gov.au/environment/water/Publications/private-water-supply-guidelines.pdf
https://www.health.nsw.gov.au/environment/water/Publications/private-water-supply-guidelines.pdf
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41. Vegetation Buffer 
 
Prior to the release of the Occupation Certificate, a vegetation buffer is to be planted 
along the southern boundary as identified on the approved site plan. The vegetation 
buffer is to comprise advanced plantings that grow to a minimum mature height of 4m 
and would provide. The plantings should be spaced 4-5m apart.   
 
(Reason: Mitigate land use conflict). 
 
42. Car Parking Areas  
 
The following car parking and service vehicle requirements apply and shall comprise 
of: 
 

(a) 8 spaces (inclusive of one (1) accessible space). 
 
(b) Parking space dimensions shall be in accordance with AS2890.1. All car 

spaces shall be allocated and marked according to this requirement. 
 
One (1) of the car parking spaces provided as part of the total requirement shall be 
reserved for disabled persons and constructed in accordance with AS 2890.6 and 
located near pedestrian access routes designed for disabled persons. Each space 
shall be clearly marked as such.  
 
Car parking for people with disabilities shall be provided in accordance with the 
Building Code of Australia, relevant Australian Standards and with regard to the 
Disability Discrimination Act 1992.  
 
The parking spaces are required to suitably delineated prior to the release of the 
Occupation Certificate.  
 
(Reason: Parking and access) 
 
43. Food Premises - Final Inspection  
 
Prior to the issue of an Occupation Certificate, a Cabonne Council Pre Occupation 
Food Premises Inspection report is to be obtained from Council confirming 
satisfactory compliance with applicable food legislation.  
  
(Reason: To ensure compliance of the food premises with the Food Act 2003, Food 
Regulations 2015, Food Standards Australian and New Zealand - Food Standards 
Code and Australian Standard  4674-2004 Design, construction and fit-out of food 
premises)  
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44. Food Shop Registration Requirements  
 

Prior to the issue of any Occupation certificate a Business Registration Form must be 
completed and submitted to Council. This form is available online at 
www.cabonnecouncil.nsw.gov.au. In the instance details on the original registration 
form change, Council is to be notified of the change within seven (7) days of the 
change occurring.  
  

(Reason: Registration and notification to relevant authorities)  
 

45. Fire Safety Certificate  
 

A final Fire Safety Certificate shall be obtained in accordance with Part 9, Division 4 
of the Environmental Planning and Assessment (Amendment) Regulation 2000, prior 
to the issue of the Final Occupation Certificate for the building.  
  

A copy of the Fire Safety Certificate and fire safety schedule shall be:-  
1. Forwarded to Cabonne Council;  
2. Forwarded to the Commissioner of the New South Wales Fire Brigade; and  
3. Prominently displayed in the building.  
  

(Reason:  Fire safety)  
 

 OPERATIONAL CONDITIONS  FOR STAGE 1 AND 2 
 

46. Hours Of Business Operation 
 

The development is permitted to operate as follows: 
 Monday to Sunday 7am – 6pm 
 Deliveries are only to take place between 8am – 6pm. 

 

(Reason: Ensure business operates between approved hours & Controls noise 
impacts) 
 
47. Vehicle Movements 
 
All vehicles entering or leaving the subject property shall be driven in a forward 
direction. 
 
(Reason: Safety) 
 
48. Loading  
 
All loading and unloading operations shall be carried out wholly within the confines of 
the site, at all times. All delivery vehicles shall enter and leave the site in a forward 
direction. 
 
(Reason: Adequate servicing) 
  

http://www.cabonnecouncil.nsw.gov.au/
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49. Refrigeration Unit Noise  
 
The refrigeration units must comply with the requirements of Protection of the 
Environment Operations (Noise Control) Regulation 2017 and shall not:  
(a) emit noise that is audible within a habitable room in any other residential 

property (regardless of whether any door or window to that room is open):  
(i) before 8.00am and after 8.00pm on any Saturday, Sunday or public 

holiday; or  
(ii) before 7.00am and after 8.00pm on any other day; or  

(b) emit a sound pressure level when measured at the boundary of any other 
residential property, at a time other than those specified in (i) and (ii) above, 
which exceeds the background (LA90, 15minutes) by more than 5dB(A). The 
source noise level must be measured as a LAeq 15 minute.   

  
(Reason: Amenity and Compliance) 
 
50. Annual Fire Safety Statement 

 
Pursuant to Part 9, Division 5 of the Environmental Planning and Assessment 
Regulation (as amended) the owner of the building shall furnish Council with an 
Annual Fire Safety Statement from a competent person so as to certify the essential 
fire safety measures in the building. The Annual Fire Safety Statement shall be within 
12 months of the issue of the fire safety certificate, and then on an annual basis. 
 
A copy of the Fire Safety Statement obtained, and Fire Safety Schedule shall also be: 
 

1. Forwarded to the Commissioner of the New South Wales Fire Brigade,  
2. Forwarded to Cabonne Council, and  
3. Prominently displayed in the building 

 
(Reason: Fire safety) 
 
51. Noise, Air Or Water Pollution - Protection Of The Environment Operations 

Act 1997  
 

The activities carried out on site shall not constitute a nuisance in relation to noise, air 
or water pollution as specified under the Protection of the Environment Operations 
Act 1997. 
 
(Reason: Environmental protection) 
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 PRESCRIBED CONDITIONS OF CONSENT 
 

52. Compliance with Building Code of Australia 
 

All building work must be carried out in accordance with the provisions of the Building 
Code of Australia.   Note:  Applicants who have lodged an objection and who have 
been granted exemption under clause 187(6) & 188(4) of the Environmental Planning 
and Assessment Regulation 2000, must comply with the Building Code of Australia in 
all other respects.  
 

53. Erection of Signs 
 

A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out— 

(a) showing the name, address and telephone number of the principal certifier for 
the work, and 

(b) showing the name of the principal contractor (if any) for any building work and 
a telephone number on which that person may be contacted outside working 
hours, and 

(c) stating that unauthorised entry to the work site is prohibited. 
 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 
 

This does not apply in relation to Crown building work that is certified, in accordance 
with section 6.28 of the Act, to comply with the technical provisions of the State’s 
building laws. 
 

Note: Principal certifiers and principal contractors must also ensure that signs 
required by this clause are erected and maintained (clause 227A currently imposes a 
maximum penalty of $1,100 for non-compliance with this requirement). 
 

 ADVISORY CONDITIONS 
 

54. Dial Before You Dig 
 

Underground assets may exist in the area that is subject to your application. In the 
interests of health and safety and in order to protect damage to third party assets 
please contact Dial Before You Dig at www.1100.com.au or telephone 1100 before 
excavating or erecting structures. (This is the law in NSW). If alterations are required 
to the configuration, size, form or design of the development upon contacting the Dial 
Before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of 
care that must be observed when working in the vicinity of plant or assets. It is the 
individual’s responsibility to anticipate and request the nominal location of plant or 
assets on the relevant property via contacting the Dial Before You Dig service in 
advance of any construction or planning activities. 
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55. Right to Farm Policy 
 
The person having benefit of this consent, as well as any future owners of the lot 
should be aware of the right to farm of landowners in the vicinity of the lots. A copy of 
the policy is available from Council’s website.  
 
(Reason: Advisory) 
 
 
 
Right of Appeal:  If you are dissatisfied with this decision, Section 8.7 of the 
Environmental Planning and Assessment Act 1979 gives you the right to appeal to 
the Land and Environment Court.  Pursuant to Section 8.10 an applicant may only 
appeal within six (6) months after the date on which the decision is notified. 
 

 
Signed 

(On behalf of Consent Authority) 
 
 
 

     15-06-2021 
 
C.D. Eldred         (Date) 
DEPARTMENT LEADER – DEVELOPMENT SERVICES 
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